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CHAPTER 7

PRACTICE AND PROCEDURE

[Previously ch 15, renumbered 10/20/75 Supp.]
[Prior to 10/8/86, Commerce Commission[250]]

199—7.1(476) General information.

7.1(1) Procedure governedThese rules are promulgated under lowa Code chapter 476 as guides
for practice and procedure thereunder before the lowa utilities board (hereinafter referred to as
“board”) unless otherwise ordered by the board in any proceeding, and subject to such special rules, o
amendments thereto which may hereafter be adopted.

No rule of the board shall in any way relieve a utility from any of its duties under the law of this state.

Except for rules 7.8(476) and 7.9(476), none of the procedures provided for herein shall apply to
electric transmission line hearings under chapter 478 or to pipeline and underground gas storage hea
ings under chapter 479 or 479B.

The purpose of these rules is to facilitate the transaction of business before the board and to promot
the just resolution of controversies. Consistent with this purpose, the application of any of these rules
unless otherwise provided by law, may be waived by the board pursuant to 199 IAC 1.3(17A,474) to
prevent undue hardship to a party to this proceeding.

7.1(2) Rescinded, effective 3/29/76.

7.1(3) Suspension or alterations of rule$he board may in its discretion on its own motion, or
upon request, amend, modify or suspend any of these rules.

7.1(4) Administrative law judgesHearings will be conducted by the board.

Administrative law judges may be designated by the board to preside at and conduct hearings an
shall have the following authority:

a. To regulate the course of hearings, the recessing, reconvening and adjournment thereof, unles
otherwise ordered by the board;

b. To administer oaths and affirmations;

c. To rule upon the admissibility of evidence and offers of proof;

d. To take or cause depositions to be taken;

e. To dispose of procedural matters and to dispose of motions to dismiss proceedings or other
motions which involve final determination of proceedings, subject to review by the board upon ap-
plication by the aggrieved party;

f.  Within their discretion, or upon direction of the board, to certify any question to the board for
its consideration and disposition;

g. To permit the filing of written briefs, if any, and to fix the conditions thereof and the time in
accordance with 7.7(13) and to provide for the service thereof on the parties;

h. To hold appropriate conferences before or during hearings;

i.  To render a final proposed decision and order in a contested case proceeding subject to reviev
by the board on its own motion or upon application by an aggrieved party;

j.  To take any other action necessary or appropriate to the discharge of the duties vested in then
consistent with law and with the rules and orders of the board.

This rule is intended to implement lowa Code sections 474.3, 474.5, 476.2 and 476.6.

199—7.2(476) Matters applicable to all proceedings.

7.2(1) Each party to a proceeding shall file a separate written appearance identifying one person
upon whom the board may serve all orders, correspondence, or other documents. The written appea
anceshall substantially conform with the form set forth in 199—subrule 2.2(15), and may be filed with
the party’s initial filing in the proceeding or may be filed after the proceeding has been docketed. If
filed after docketing the appearance shall include reference to the applicable docket numbers.

7.2(2) Rescinded, effective 3/29/76.



Ch7,p2 Utilities[199] IAC 10/28/92, 11/3/99

7.2(3) Orders of the boardAll orders made by the board will be filed in the office of the board in
Des Moines. Orders of the board shall be deemed to become effective upon entry by the board unless
otherwise provided in the order.

7.2(4)and7.2(5) Rescinded, effective 3/29/76.

7.2(6) Copies okxhibits. An original and three copies of all exhibits, rate compilations, statistical
and other tabulated statements which any applicant intends to offer in evidence other than in rebuttal,
must befiled with the board not later than the beginning of the first day of the first hearing. One copy of
such exhibits, compilations or statements shall be furnished to each party upon request. Any party
desiring to introduce any exhibit during the course of a hearing shall furnish an original and three cop-
ies of such exhibits for the use of the board, and one copy to each party upon request.

7.2(7) Parties. The parties to proceedings before the board are complainants, petitioners, appli-
cants, respondents and intervenors. The term corporation as used herein shall include municipal cor-
poration.

a. “Complainants”are persons, corporations or associations who complain to the board by writ-
ten complaint of any act or things done or omitted to be done in violation, or claimed to be in violation,
of chapter 476, or of any order or rules of the board shall be deemed a complainant in any proceeding
initiated on its own motion.

b. “Petitioners” and“applicants” are parties who by written petition, application or filing, apply
for or seek relief from the board, and who are not otherwise designated in this rule.

c. “Respondentsare parties against whom a complaint or petition is filed, or who by reason of
interest or possible interest in the subject matter of a petition or application or the relief sought therein
are made respondents, or to whom an order is directed by the board initiating a proceeding.

d. “Intervenors” are persons, corporations (including municipal corporations), associations or
public authorities who upon written petition, are permitted to intervene in any proceeding before the
board.

(1) Intervention of right:

In the case of any inquiry, investigation or hearing on any matter relating to rates or other charges or
services within any city or county, the city or county may become a party to the proceeding and an
intervenor as a matter of right by filing with the board its written appearance.

Any persons, corporations (including municipal corporations), incorporated associations or public
authorities will be permitted to intervene as a matter of right in a proceeding:

When the petitioner has an interest in the subject matter of the proceeding, and

The petitioner’s interests are unique and require representation in addition to the existing parties.
For the purpose of this provision, existing parties shall include the original parties to the proceeding
plus all intervenors that have been approved prior to the filing of the petition for intervention in ques-
tion. In determining whether a petitioner’s interests are unique, requiring representation in addition to
the existing parties, the consumer advocate’s role of representing the public interest shall not be inter-
preted as representing every potential interest in a proceeding before the board.

(2) Permissive intervention:

Any persons, corporations (including municipal corporations), associations, or public authorities
having an interest in the subject matter of the proceedings but not meeting the requirements of inter-
vention ofright, may be permitted to intervene at the discretion of the board. In determining whether to
grant intervention, the board shall consider:

1. The prospective intervenor’s precise interest in the subject matter of the proceeding.

2. The effect of a decision which may be rendered upon the prospective intervenor’s interest.

3. The extent to which the prospective intervenor’s interest will be represented by other parties.

4. The availability of other means by which the prospective intervenor’s interest may be pro-
tected.

5. The extent to which the prospective intervenor’s participation may reasonably be expected to
assist the development of a sound record through the presentation of relevant evidence and argument.
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e. Any party to the proceeding may appear and be heard by a licensed attorney at law. If the attor-
ney is not licensed within the state of lowa, permission to appear must be granted by the board and th
written appearance of a resident attorney must be provided for service pursuant to lowa Supreme Cour
rule 116. A corporation or association may appear and present evidence by an officer or employee
However, only licensed attorneys shall represent a party before the board in any matter involving the
exercise of legal skill or knowledge except with consent of the board. All persons appearing in pro-
ceedingdefore this board shall conform to the standard of ethical conduct required of attorneys before
the courts of lowa.

f.  The board or its administrative law judge may permit all persons, corporations, associations or
public authorities to be heard, to examine and cross-examine witnesses, but they shall not be parties |
the proceedings unless so designated in subrule 7.2(7), provided, however, that testimony or stateme
of any person so appearing shall be given under oath and that such person shall be subject to cros
examination by the parties to the proceeding.

g. The board’s staff, its representatives and agents may appear at any hearing and shall have a
rights of participation as a party to the proceeding.

7.2(8) Method ofintervention. Unless otherwise ordered by the board, the request to intervene in a
proceeding shall be by petition to intervene filed on or before 20 days following the order setting a
procedural schedule, but not afterward, except for good cause shown.

A petition to intervene shall substantially comply with the form prescribed in 199—subrule 2.2(10).
The original and ten copies of the petition shall be filed with the board.

The board may, in its discretion, grant or deny such petitions except those petitions meeting the cri-
teria of an intervention of right. The board may also permit intervention by such person limited to par-
ticular issues or to a particular stage of the proceeding.

Whentwo or more intervenors have substantially the same interest, the board, in its discretion, may
order consolidation of petitions and briefs and limit the number of attorneys allowed to participate in
the proceedings to avoid a duplication of effort.

The granting of any petition to intervene shall not have the effect of changing or enlarging the issues
specified in the board’s notice of hearing, unless the board shall, on motion, amend the same.

7.2(9) Amendments to pleadingdmendments to pleadings may be allowed upon proper motion
at any time during the pendency of the proceeding upon such terms as shall be just and reasonabile

7.2(10) Defectivefilings. There will be accepted for filing only such applications, pleadings, docu-
mentstestimony and other submissions as conform to the requirements of any applicable rule or order
of the board or applicable statute. Applications, pleadings, documents, testimony and other submis
sions tendered for filing which fail to substantially conform with applicable requiremékite con-
sidered defective and may be rejected unless waiver of the relevant requirement has been granted |
the board prior to filing. A filing may be rejected by the board even though board employees have
file-stamped or otherwise acknowledged receipt of the filing.

No application, pleading, document, testimony or other submission filed with a tariff incorporating
changes imates, charges, schedules, or regulations for public utility service shall be rejected as defec-
tive under this rule after the date of a board order docketing investigation of the tariff as a formal pro-
ceeding.

7.2(11) SettlementsParties to a contested case may propose to settle on a mutually acceptable out-
come to the proceeding or any part of with or without resolving material issues. Settlement shall be
limited to issues pending before the board and shall not extend to substantive issues which may com
before the board in other or future proceedings. The board will not approve settlements, whether con
tested or uncontested, unless the settlement is reasonable in light of the whole record, consistent wit
law, and in the public interest. Board adoption of a settlement constitutes the final decision of the boarc
on issues addressed in the settlement.
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a. Proposal of settlement3wo or more parties may by written motion propose settlements for
adoption by the board. The motion shall contain a statement adequate to advise the board and parties
not expressly joining the proposal of its scope and of the grounds on which adoption is urged. Parties
may propose a settlement for adoption by the board (1) any time after docketing and (2) within 30 days
after the last day of hearing. In proposed settlements which resolve all revenue requirement issues in a
rate case proceeding, parties to the settlement shall jointly file the revenue requirement calculations
reflectingthe adjustments proposed to be settled. In proposed settlements which resolve some revenue
requirement issues in a rate case proceeding and retain some issues for litigation, each party to the
settlement who has previously filed a complete revenue requirement calculation shall file its revenue
requirement calculation reflecting the adjustments proposed to be settled and any remaining issues to
be litigated. In proposed settlements which produce an agreed-upon revenue requirement as a mutual-
ly acceptable outcome to the proceeding without an agreement on each revenue requirement issue, par-
ties to the settlement shall jointly file schedules reflecting the specific adjustments for which the parties
reached agreement. For those issues included in the proposed settlement which were not specifically
resolved, the schedules should identify the range between the positions of the parties.

b. ConferenceAfter proposal of a settlement pursuant to paragtagh and prior to approval,
the settling parties shall convene at least one conference with notice and opportunity to participate pro-
vided to all parties for the purpose of discussing settlement in a given proceeding. Written notice of the
date, time, and place shall be furnished at least seven days in advance to all parties to the proceeding.
Attendance at any settlement conference shall be limited to the parties to a proceeding and their repre-
sentatives. Aoarty that has been given notice and opportunity to participate in the conference and does
not do so shall be deemed to have waived its right to contest a proposed settlement pursuant to para-
graph“a,” unless good cause is shown for failure to participate.

c. Comment periodWhenever a party to a proceeding does not expressly join in a settlement
proposed for adoption by the board in that proceeding, such party shall have 30 days from the date of
the motion proposing settlement within which to file comments contesting all or part of the settlement,
and shall serve such comments on all parties to the proceeding at the time of filing. Parties shall have 15
days after the comments are filed within which to file reply comments.

d. Contents ofommentsA party contesting a proposed settlement must specify in its comments
the portions of the settlement that it opposes, the legal basis of its opposition, and the factual issues that
it contests. Any failure by a party to file comments constitutes waiver by that party of all objections to
the settlement.

e. Contestedettlementslf the proposed settlement is contested, in whole or in part, on any ma-
terialissue of fact by any party, the board may schedule a hearing on the contested issue(s) as soon after
the close of the comment period as reasonably possible. The board may decline to schedule a hearing
where the contested issue of fact is not material or where the contested issue is one of law.

f.  Unanimous proposed settlemefit.proceedings where all parties join in the proposed settle-
ment,parties may propose a settlement for adoption by the board any time after docketing. Paragraphs
“b” through“e” shall not apply to a proposed settlement filed concurrently by all parties to the pro-
ceeding.

g. Inadmissibility.Any discussion, admission, concession or offer to settle, whether oral or writ-
ten, made during any negotiation on a settlement shall be privileged as provided by lowa law.

7.2(12) Electronicfilings. This subrule specifies standards for electronic filings. These standards
apply to electronic filings required by or referenced in rules which expressly reference this subrule.
The board on its own motion or at the request of a party may provide for additionfér@ndifequire-
ments in specific cases, if necessary.

a. Electronic files shall be accompanied by a hard-copy printout and a hard-copy index which
identifies each electronic file and includes for each file a brief description of the sources of inputs, op-
erations performed, and where outputs are next used.
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b. Electronicfiles which are compressed or squeezed shall be accompanied by software and cleat
documentation to reverse the process of compression.

c. Electronic files shall be IBM compatible, provided on 5.25- or 3.5-inch disks. Spreadsheets
shall be LOTUS 1-2-3 files; data base files shall be in ,(comma) delimited format; and text shall be in
ASCII format.

This rule is intended to implement lowa Code sections 474.6, 476.1 to 476.3, 476.6, 476.8, 476.10
and 476.31 to 476.33.

199—7.3(476) Rate case expense.

7.3(1) A utility making an application pursuant to lowa Code section 476.6 shall file, within one
week of docketing of the rate case, the estimated or, if available, actual expenses incurred or to be ir
curred by the utility in litigating the rate case. Except for expenses incurred in preparation of the rate
filing and notification of customers, the expenses shall be limited to expenses incurred in the time peri-
od from the date the initial application is filed through the utility’s reply brief. Each expense shall be
designated as either estimated or actual.

7.3(2) Estimated or, if available, actual expenses shall identify specifically:

a. Printing costs for the following:

(1) Rate natification letters

(2) Initial filing

(3) Testimony

(4) Briefs

(5) Other (specify)

b. Postage costs

c. Outside counsel cost

(1) Number of attorneys engaged as outside counsel

(2) Hours

(3) Cost/hour

d. Outside expert witness/consultant

(1) Number of outside consultants employed

(2) Hours per consultant employed

(3) Cost/hour per consultant employed

e. Expenses stated by individual for both outside consultants and utility personnel

(1) Travel

(2) Hotel

(3) Meals

(4) Other (specify)

f.  Other (specify)

7.3(3) Ratecase expense shall not include recovery for expenses that are otherwise included in tes
year expenses, including salaries for staff preparing filing, staff attorneys and staff witnesses. Rate
case expense shall include only expenses not covered by test year expenses for the period stated
subrule 7.3(1).

7.3(4) Total allowablerate case expense shall include expenses incurred by board staff and the con-
sumer advocate fahe time period stated in subrule 7.3(1). The rate case expense to be filed by the
utility shall not include these expenses.

7.3(5) The reasonableness of the estimates shall be litigated during the proceeding. At the reques
of the consumer advocate or the utilities board, company shall make witnesses available on any iten
included in the estimated rate case expense for cross-examination during the hearing.
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7.3(6) Actual utility expenses shall be filed in the same format and detail as estimated expenses and
shall be filed within two weeks after filing the final brief. All material variances shall be fully sup-
ported and justified.

7.3(7) The board may schedule any additional hearings to litigate the reasonableness of the final
expenses.

This rule is intended to implement lowa Code section 476.6(8).

199—7.4(476) Applications and petitions.

7.4(1) Customer notification procedures.

a. Definitions.Terms not otherwise defined in these rules shall be understood to have their usual
meaning.

(1) “Rates” shall mean amounts per unit billed to customers for a recurring service or commodity
rendered or offered e public utility. “Rate amounts” shall mean the total bill rendered to a custom-
er pursuant to a given rate schedule.

(2) “Charges” shall mean amounts billed to customers for a nonrecurring service or commodity
rendered or offered by the public utility.

(3) “Commodity” or “commodities” shall mean water, electricity or natural gas.

(4) “Effective date” shallmean the date on which the first customer begins receiving the service or
commodity under the new rate or charge.

b. Notification of customersAll public utilities, except those exempted from rate regulation by
lowa Code section 476.1 which propose to increase rates or charges, shall mail or deliver a written
noticepursuant to paragraph” or“d” to all customers in all ##cted rate classifications. The written
notice shall be mailed or delivered before the application for increase is filed, but not more than 62 days
prior to the filing. Any public utility exempt from rate regulation by lowa Code section 476.1, which
proposes to increase rates or charges, shall mail or deliver, not less than 30 days prior to the proposed
effective date, a written notice pursuant to paragtaphor “d” of the rate or charge increase to all
customers in all affected rate classifications.

Provided, however, that if a telephone utility is proposing to increase rates for only interexchange
services, excluding EAS and intrastate access services, the utility shall cause the notice of proposed
increase to be published, in at least one newspaper of general circulation in each county where such
increasedates are proposed to be effective. The notice shall be published at least twice in such news-
paper no more than 62 days prior to the time the application for the increase is filed with the board.

c. Standardized notice.

(1) Rate-regulated utilitiesAny rate-regulated utility company may use the following forms for
notification of its customers without seeking prior board approval. If the utility is asking for a general
and interim increase, it should use Form A below. If the utility is asking for only a general increase, it
should use Form B below.

Form A
Dear Customer:
(Company Name) (We) are asking the lowa Utilities Board for an increase in

(type of service) utility (rates) (and) (charges) with a proposed effective date of _ (date)

The proposed increase in annual revenues will be approximately $(number) or

(numben)%

Although the effect of the proposed increase on your bill may vary depending upon the type and
extent of usage, the (average monthly increase per customer for the primary customer classes) (and)
(actual increase in nonrecurring charges per customer) (is) (are):

Current Proposed
(Charges) (Charge) (Charge)
(Customer (Monthly Proposed (Monthly  Percentage

Class) Rate) + Increase = Rate) Increase
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This proposed increase in (rates) (and) (charges) may be docketed by the Board, which suspends tt
effective date of the proposed (rates) (and) (charges). If the proposed (rates) (and) (charges) are su
pended, we are asking the Board for temporary authority to place into effect the following interim in-
crease (collected subject to refund), to be effective (datk Board may set interim (rates) (and)
(charges) other than these:

Proposed Interim Rate Increase

Current Proposed
(Charges) (Charge) (Charge)
(Customer (Monthly Proposed (Monthly Percentage
Class) Rate) + Increase = Rate) Increase

After a thorough investigation, the Board will order final (rates) (and) (charges) which may be dif-
ferent from those proposed, and determine when the (rates) (and) (charges) will become effective. |
the final (rates) (and) (charges) are lower than the interim (rates) (and) (charges), the difference be
tween the final and interim (rates) (and) (charges) will be refunded with interest.

You have the right to file a written objection to this proposed increase with the Board and to request
public hearing. The address of the Board is: lowa Utilities Board, 350 Maple Street, Des Moines, lowa
50319. The Board should be provided with any facts that would assist it in determining the justness and
reasonableness of this requested increase. This information will be made available to the Consume
Advocate, who represents the public interest in rate cases before the Board.

A written explanation of all current and proposed rate schedules is available without charge from
your local business office. If you have any questions, please contact your local business office.

Form B
Dear Customer:
(Company Name) (We) are asking the lowa Utilities Board for an increase in

(type of service) utility (rates) (and) (charges) with a proposed effective date of  (date)

The proposed increase in annual revenues will be approximately $(number) or

(numben%

Although the effect of the proposed increase on your bill may vary depending upon the type and
extent of usage, the (average monthly increase per customer for the primary customer classes) (an
(actual increase in nonrecurring charges per customer) (is) (are):

Current Proposed
(Charge) (Charge)
(Charges) (Monthly Proposed (Monthly  Percentage
(Customer Class) Rate) + Increase = Rate) Increase

This proposed increase in (rates) (and) (charges) may be docketed by the Board, which suspends tt
effective date of the proposed (rates) (and) (charges). After a thorough investigation, the Board will
order final (rates) (and) (chgers) which may be different from those we requested. These final (rates)
(and) (charges) will become effective at a date set by the Board.

You have the right to file a written objection to this proposed increase with the Board and to request
public hearing. The address of the Board is lowa Utilities Board, 350 Maple Street, Des Moines, lowa
50319. The Board should be provided with any facts that would assist it in determining the justness and
reasonableness of this requested increase. This information will be available to the Consumer Advo
cate, who represents the public interest in rate cases before the Board.

A written explanation of all existing and proposed rate schedules is available without charge from
your local business office. If you have any questions, please contact your local business office.
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(2) Utilities not subject to rate regulationA utility not subject to rate regulation may use the fol-
lowing form for notification of its customers without seeking prior board approval.
Dear Customer:

On__(date) , _(responsible party) approved an increase in (rates) (and) (charges) affecting prices
for __ (type of service) that you receive. The increase will apply to your usage beginning on __ (date)

The increase in annual revenues will be approximately $(numberpr (numben)%

Although the effect of the increase on your bill may vary depending upon the type and extent of
usage, the (average monthly increase per customer for the primary customer classes) (and) (actual in-
crease in nonrecurring charges per customer) (is) (are):

Current
(Charge) (Charge)
(Charges) (Monthly Proposed (Monthly  Percentage
(Customer Class) Rate) + Increase = Rate) Increase

A written explanation of all current rate schedules is available without charge from our local busi-
ness office. If you have any questions, please contact our business office.

(3) General requirements forfarm notice. The standardized notice provided under this subsec-
tion shall be of a type size and of a quality which is easily legible. A copy of the notice with dates, cost
figures and cost percentages shall be filed with the board at the time of customer notification.

Any utility offering services or systems involving detailed rate schedules must include in its notifi-
cation to customers a paragraph specifically noting the services or systems for which any increase is
proposedand advising customers to contact the utility’s local business office for further explanation of
the increase.

Any “average” used in the standard form shall be a median average.

d. Other customer notification forms.

(1) Prior approval. Any public utility, as defined in lowa Code section 476.1, which proposes to
increase rates or charges and is not in substantial compliance with the form prescribed‘ai 7.4(1)
above, shall submit to the board not less than 30 days before providing notification to its customers in
accordancevith 7.4(1)b,” ten copies of such proposed notice for approval. The board, for good cause
shown, may permit a shorter period for approval of the proposed notice.

(2) Form. The proposed notice as submitted to the board pursuant to"@4(l) may contain
blank spaces for dates, cost figures and cost percentages; however, a copy of the approved notice with
datescost figures and cost percentages shall be filed with the board at the time of the customer notifica-
tion. The form of the notice, as approved by the board, may not be altered in the final form except to
include dates, cost figures and cost percentages reflecting the latest updates. The notice shall be of a
type size and of a quality which is easily legible and shall be of the same format as that which was ap-
proved by the board.

(3) Required content of notificatioThe notice submitted for approval pursuant to 7:4i(1j1)
shall include, at a minimum, all of the information contained in the standard notice ofc7"4(1)

(4) Notice of deficienciesWithin 30 days of the proposed notice’s filing, the utility shall be noti-
fied of either the approval of the notice or of any deficiencies in the proposed notice. In the event defi-
cienciesare found to exist in the proposed notice, the board will describe the corrective measures nec-
essary tdring the notice into compliance with lowa Code chapter 476 and board rules. A notice found
to be deficient under this rule shall not constitute adequate notice under lowa Code section 476.6.

(5) Fuel adjustment clauséNothing in this subsection shall be taken to prohibit a public utility
from establishing a sliding scale of rates and charges or from making provision for the automatic ad-
justment of rates and charges for public utility service, provided that a schedule showing such sliding
scale or automtic adjustment of rates and charges is first filed with the board. Such adjustment factors
that result from the sliding scale shall be printed on the customer’s bill.
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e. Reserved.

f.  Delivery of notification.

(1) The notice, as it appears in 7.4¢1) or as approved by the board in accordance with
7.4(1)d,” shall be mailed or delivered to all affected customers pursuant to the timing requirements of
7.4(1yb.”

(2) Rate-regulated utilities. Notice of all proposed increases may be mailedfiected custom-
ers. The notice may be mailed with a regularly scheduled mailing of the utility. Notice, except for
proposed nonrecurring service charge increases, shall be conspicuously marked, “Notice of propose
rateincrease,” on the notice itself. If a separate mailing is utilized by a utility for customer notification
except for proposed nonrecurring service chargeases, the outside of the mailing shall also be con-
spicuously marked, “Notice of proposed rate increase.”

(3) Utilities not subject to rate regulation. Notice of all increases may be mailed to all affected
customers. The notice may be mailed with a regularly scheduled mailing of the utility. Notice of all
increases, except nonrecurring service charge increases, shall be conspicuously marked, “Notice c
rateincrease,” on the notice itself. If a separate mailing is utilized by a utility for customer notification
of an increase, except a nonrecurring service charge increase, the outside of the mailing shall also ¢
conspicuouslynarked, “Notice of rate increase.” This subparagraph does not apply to municipal utili-
ties.

(4) Failure ofthe postal service to deliver the notice to any customers shall not invalidate or delay a
proposed rate increase proceeding.

(5) After the date the first notice is mailed or delivered to any affected customer and until such
rates are resolved in proceedings before the board, any person who requests service and is affected
the proposed increase in rates shall receive a notice specified in paragraph”7 dél)ater than 60
days after the date of commencement of service to the customer.

(6) Approvednotice will be required for each filing proposing an increase that is not directly iden-
tifiable with a previous customer notification.

(7) This subrule shall not apply to telephone utilities proposing to increase rates for only interex-
change services, excluding EAS and intrastate access services.

7.4(2) Rescinded, effective October 16, 1985.

7.4(3) Applications filed in accordance with the provisions of lowa Code section 476.7.

a. Any rate-regulated public utility filing an application with the board requesting a determina-
tion ofthe reasonableness of its rates, charges, schedules, service or regulations shall submit at the tin
the application is filed, factual evidence and written argument offered in support of its filing and pro-
vided that the public utility is not a rural electric cooperative, it shall also submit affidavits containing
testimonialevidence, in support of its filing for a general rate increase. All such testimony and exhibits
shall be given or presented by competent witnesses, under oath or affirmation, at the proceeding or
dered by the board as a result of the application, and the proceeding itself shall be governed by th
applicable provisions of 7.1(476), 7.2(476) and 7.3(476).

b. Rescinded, effective 1/12/83.

c. All of the foregoing requirements shall likewise apply in the event the board shall, on its own
motion,initiate a formal proceeding to determine the reasonableness of a public utility’s ragsschar
schedules, service or regulations.
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7.4(4) Tariffs to be filed. A rate-regulated public utility shall not make effective any new or
changed rate, charge, schedule, or regulation until héers approved by the board and the board has
determined an effective date, except as provided in lowa Code section 476.6, subseatidri11f
the proposed new or changed rate, charge, schedule, or regulation is neither rejected nor approved by
the board, the board will docket the tariff filing as a formal proceeding within 30 days after the filing
date. Proposed new or changed rates, charges, schedules, or regulations which contairfiereargy ef
cy expenditures and related costs which are incurred after July 1, 1990, for demand-side programs shall
not be included in a rate-regulated utility’s proposed tariff which relates to a general increase in reve-
nue. Autility may propose to recover the costs of process-oriented industrial assessments not related to
energy efficiency as defined in rule 199—35.2(476). The filing is not a contested case proceeding un-
der the lowa administrative procedure Act unless and until the board dockets it as a formal proceeding.
No person will be permitted to participate in the filing prior to docketing, except that the consumer
advocate and any customer affected by the filing, except as limited by 199—subrules 22.12(1) and
22.13(1), may submit within 20 days after the filing date a written objection to the filing and a written
requesthat the board docket the filing, which request the board may grant in its discretion. Such writ-
ten objections and requests for docketing shall set forth specific grounds relied upon in making the
objection or request.

7.4(5) Letter oftransmittal. Three copies of all tariffs and all additional, original, or revised sheets
of tariffs and the accompanying letter of transmittal shall be filed with the board and shall include or be
accompanied with such information as is necessary to explain the nature, effect, and purpose of the
tariff or additional, original, or revised sheets submitted for filing. Such information shall include,
when applicable:

a. The amount of the aggregate annual increase or decrease proposed.

b. The names of communities affected.

c. The number and classification of customers affected.

d. A summary of the reasons for filing and such other information as may be necessary to support
the proposed changes.

e. A marked version of the pages to be changed or superseded showing additions and deletions, if
the tariff is prepared with word processing software supporting such marking. All new language must
be marked by highlight, background shading, bold text, or underlined text. Deleted language must be
indicated bystrike-through. The marked version may be in either paper or electronic form and may be
prepared manually or by word processing. When a marked version is infeasible or not meaningful, the
letter or transmittal should state the reason for its omission.

7.4(6) Evidence.Unless otherwise authorized by the board in writing prior to filing, a utility must
whenproposing changes in tariffs or rate schedules, which changes relate to a general increase in reve-
nue, prepare and submit with its proposed tariff the following evidence in addition to the information
required in 7.4(11). The board shall act on requests for waivers not later than 14 days after filing of
those requests. If no action is taken on a request for waiver, it shall be deemed denied.

a. Factors elating to value A statement showing the original cost of the items of plant and facili-
ties,for the beginning and end of the last available calendar year, any other factors relating to the value
of the items of plant and facilities the utility deems pertinent to the board’s consideration, together with
information setting forth budgeting accounts for the construction of scheduled improvements.

b. Comparativeoperating data.Information covering the latest available calendar year immedi-
ately preceding the filing date of the application.

(1) Operating revenue and expenses by primary account.

(2) Balance sheet at beginning and end of year.

c. Testyear and pro forma income statemeBishedules setting forth revenues, expenses, net
operatingncome of the last available calendar year, the adjustment of unusual items and by adjustment
to reflect operations for a full year under existing and proposed rates.
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d. Additional evidence for rural electric cooperativén.addition to the foregoing evidence, a
rural electric cooperative shall file schedules setting forth utility long-term debt and debt costs, accrued
utility operating margins and other components of patronage capital, the cooperative’s plan to refund
utility patronage credits, the ratio of utility long-term debt to retained utility operating margins, the
times interest earned ratio, the debt service coverage, authorized utility construction programs, utility
operatingrevenues from base rates, and utility operating revenues from power cost adjustment clauses

e. Additional evidence for investor-owned utilitids. addition to the foregoing evidence, an
investor-owneditility shall file, at the same time the proposed increase is filed, the following informa-
tion. For the purposes of these rules, “year of filing” means the calendar year in which the filing is
made. Unless otherwise specified in these rules, the information required shall be based upon the ca
endar year immediately preceding the year of filing.

(1) Rate base for both total company and lowa jurisdictional operations calculated by utilizing a
13-monthaverage of month-ending balances ending on December 31 of the year preceding the year o
filing, and also calculated on a year-end basis, except for the cash working capital component of this
figure, which will be computed on the basis of a lead-lag study as set forth in subparagraph (5).

The rate base for the lowa jurisdictional operations of rate-regulated telephone utilities will be com-
puted on the basis of actual month-end balances which have been verified and adjusted to reflect th
results of true-up procedures. True-up is the comparison of actual usage for each deregulated servic
with any previous estimates of deregulated usage for a given time period for the purpose of adjusting
rate base and income statement allocations between deregulated and regulated services. Trued-
month-end balances for each deregulated service will be completed through the end of the test yee
prior to the date of filing a general rate case.

(2) Revenue requirements for both total company and lowa jurisdictional operations to include:
operatingand maintenance expense, depreciation, taxes and return on rate base. The lowa jurisdictior
al expenses of rate-regulated telephone utilities will be adjusted to reflect allocation factors which have
been computed as a result of actual month-end balances which have been verified and adjusted to r
flect the results of true-up procedures. True-up is the comparison of actual usage for each deregulate
usage for a given time period for the purpose of adjusting rate base and income statement allocation
between deregulated and regulated services. Trued-up month-end balances for each deregulated s
vice will be completed through the end of the test year prior to the date of filing a general rate case.

(3) Capital structure calculated utilizing a 13-month average of month-ending balances ending on
December 31 of the year preceding the year of filing, and also calculated on a year-end basis.

(4) Schedules supporting the proposed capital structure, schedules showing the calculation of the
proposed capital cost for each component of the capital structure and schedules showing requested r
turn on rate base with capital structure and corresponding capital cost.

(5) Cash working capital requirements, including a recent lead-lag study which accurately repre-
sents conditions during the test period. For the purposes of this rule, a lead-lag study is defined as
procedure for determining the weighted average of the days for which investors or customers supply
working capital to operate the utility.

(6) Completefederal and state income tax returns for the two calendar years preceding the year of
filing and all amendments to those returns. If a tax return or amendment has not been prepared at th
time of filing, the return shall be filed with the board under this subrule at the time it is filed with the
Internal Revenue Service or the state of lowa department of revenue and finance.

(7) Schedule of monthly lowa jurisdictional expense by account as required by chapter 16 of the
board’s rules unless, upon application of the utility and prior to filing, the board finds that the utility is
incapable of reporting jurisdictional expense on a monthly basis and prescribes another periodic basi
for reporting jurisdictional expense.

(8) For gas, electric and water utilities, a schedule of monthly consumption (units sold) and revenue
by customer-rate classes, reflecting separately revenue collected in base rates and adjustment clause r
enues. For telephone companies, a rate matrix as set forth in the company’s annual report (page B-1€
shall be filed along with a statement of the total amount of revenue produced under the rate matrix.
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(9) Scheduleshowing that the rates proposed will produce the revenues requested. In addition to
these schedules, the utility shall submit in support of the design of the proposed rate a narrative state-
ment describing and justifying the objectives of the design of the proffered rate. If the purpose of the
rate design is to reflect costs, the narrative should state how that objective is achieved, and should be
accompanied by a cost analysis that would justify the rate design. If the rate design is not intended to
reflectcosts, a statement should be furnished justifying the departure from cost-based rates. This filing
shall be in compliance with all other rules of the board concerning rate design and cost studies.

(10) All monthly or periodic financial and operating reports to management beginning in January
two years preceding the year of filing. The item or items to be filed under this rule include: (a) reports
of sales, revenue, expenses, number of employees, number of customers, or similar data; (b) related
statistical material. This requirement shall be a continuing one, to remain in effect through the month
that the rate proceeding is finally resolved. Notwithstanding other provisions concerning the number
of copies to be filed, one copy of each report shall be filed under this rule.

(11) Schedule of monthly tax accruals separated between federal, state, and property taxes, includ-
ing the methods used to determine these amounts.

(12) Allocation methods, including formulas, supporting revenue, expense, plant or tax alloca-
tions.

(13) Schedule showing interest rates, dividend rates, amortizations of discount and premium and
expenseand unamortized 13 monthly balances of discount and premium and expense, ending on De-
cember 31 of the year preceding the year of filing, for long-term debt and preferred stock.

(14) Schedule showing the 13 monthly balances of capital stock expense associated with common
stock, ending on December 31 of the year preceding the year of filing.

(15) Schedulshowing the 13 monthly balances of capital surplus, separated between common and
preferred stock, ending on December 31 of the year preceding the year of filing. For the purpose of this
rule, capital surplus means amounts paid in that are less than or are in excess of par value of the respec-
tive stock issues.

(16) Stockholders’ reports, including supplements for the year of filing and the two preceding cal-
endar years. If such reports are not available at the time of filing, they shall be filed immediately upon
their availability to stockholders.

(17) If applicable, securities and exchange commission Form 10Q for all past quarters in the year of
filing and the preceding calendar year, and Form 10K for the two preceding calendar years. If these
forms have not been filed with the securities and exchange commission at the time the rate increase is
filed, they shall be filed under this subrule immediately upon filing with the securities and exchange
commission.This requirement is not applicable for any such reports which are routinely and formally
filed with the board.

(18) Any prospectus issued during the year of filing or during the two preceding calendar years.

(19) Consolidated and consolidating financial statements.

(20) Revenueand expenses involving transactions with affiliates and the transfer of assets between
the utility and its affiliates.

(21) A schedule showing the following for each of the 15 calendar years preceding the year of fil-
ing, and for each quarter from the first quarter of the calendar year immediately preceding the year of
filing through the current quarter.

Earnings, annual dividends declared, annual dividends paid, book value of common equity, and
price of common equity (each item should be shown per average actual common share outstanding,
adjusted for stock splits and stock dividends).

Rate of return to average common equity.

Common stock earnings retention ratio.
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For common stock issued pursuant to tax reduction act stock ownership plans, employee stock op
tion plans, and dividend reinvestment plans: net proceeds per common share issued, and number |
shares issued and previously outstanding at the beginningyafaheThis shall be set forth separately
for each of the three types of plans, and reported as annual aggregates or averages.

For other issues of common stock: net proceeds per common share issued, and number of shar
issued and previously outstanding for each issue of common stock.

(22) If the utility is applying for a gas rate increase, a schedule for weather normalization, including
details of the method used.

(23) All testimony and exhibits in support of the rate filing attached to affidavits of the sponsoring
witnesses.All known and measurable changes in costs and revenues upon which the utility relies in its
application shall be included.

Unless otherwise required, an original plus ten copies of all testimony and exhibits, and four copies
of all other information, shall be filed. Three copies of each of the preceding items shall be provided to
the consumer advocate. In addition, two electronic copies of each computer-generated exhibit whick
complies with the standards in paragraph 7.2€2and two copies of a brief description of the soft-
ware and hardware requirements of noncomplying electronic copies of computer-generated exhibits
shall be filed with the board and the consumer advocate. Two copies of the noncomplying electronic
copies shall be provided upon request by any party or the board.

If the utility which has filed for the rate increase is affiliated with another company as either parent
or subsidiary, the information required in subparagraphs (3), (4), (6), (13) to (19), and (21) shall be
providedfor the parent company (if any) and for afil&tes which are not included in the consolidat-
ing financial statements filed pursuant to this rule.

(24) Information relating to advertisements including:

1. A portfolio of all advertisements charged to ratepayers either produced, recorded or a facsim-
ile thereof;

2. Cost data for all advertisements and the accounting treatment utilized; and

3. An account of total advertising expense including a breakdown of the expense by category.

f.  All rate-regulated utilities shall submit at the time of filing an application for increased rates,
all workpapers used to prepare the analysis and data submitted in support of the application. All work-
papers shall substantially comply with the standards in subrule 7.7(9).

g. Additionalevidence.The applicant may submit any other testimony, schedules, exhibits, and
data which it deems pertinent to the application.

(1) Additional evidence may include:

1. Testimony, schedules, exhibits, and data concerning the cost of capital infrastructure invest-
ments that will not produce significant revenues and will be in service in lowa within nine months of
the test year.

2. Testimony, schedules, exhibits, and data concerning cost of capital changes that will occur
within nine months after the conclusion of the test year that are associated with a new generating plar
that has been the subject of a ratemaking principles proceeding pursuant to lowa Code section 476.5!

(2) The utility shall specifically identify and support the information, including providing an esti-
mate at the time of filing and addressing prudence issues, regarding the changes that will be verifiable
within nine months of the test year, with such verification provided to other partiesraas the data is
available. To beonsidered, the verifiable information must biefdinto the record prior to the clos-
ing of the record at the hearing in the proceeding.

(3) A utility electing to file additional evidence under this paragraph shall include in the reports
required in subparagraph 7.4@) (1) any capital infrastructure investments that will not produce sig-
nificant revenues and have been placed in service in lowa, or capital issuances that have been con
pleted that are associated with a new generating plant that has been the subject of a ratemaking pril
ciples proceeding pursuant to lowa Code section 476.53.
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(4) A utility electing to file additional evidence under this paragraph shall provide additional
schedules as required by subparagraphs 7e4(@)3), (14), and (15) related to capital issuances that
havebeen completed that are associated with a new generating plant that has been the subject of a rate-
making principles proceeding pursuant to lowa Code section 476.53.

Subparagraphs 7.4(6) (1) through (4) are repealed effective July 1, 2007. However, any pro-
ceedingthat is pending on July 1, 2007, that is being conducted pursuant to lowa Code section 476.3 or
476.6 shall be completed as if subparagraphs 7g3(6)) through (4) had not been repealed. Upon
repeal of subparagraphs 7.4¢8) (1) through (4), the board may still consider the adjustments ad-
dressed in those subparagraphs, but shall not be required to consider them.

7.4(7) Evidence requested by the boafthe applicant shall furnish any additional evidence as or-
dered by the board at any time after the filing of the tariff.

7.4(8) Rescinded, effective 12/16/81.

7.4(9) Rescinded, effective 12/16/81.

7.4(10) Applications pursuant to lowa Code section 476.6, that are not general rate increase ap-
plications. At the time a rate-regulated public utility, other than a rural electric cooperative, files for
new or changed rates, charges, schedules or regulations except in conjunction with general rate in-
crease applications, it shall submit the following:

a. Any cost, revenue or economic data underlying the filing.

b. An explanation of how the proposed tariff would affect the rates and service of the public util-
ity.

c. All testimony and exhibits in support of the filing attached to affidavits of the sponsoring wit-
nesses.

7.4(11) Requests for temporary authority pursuant to lowa Code section 476.6.

a. Arequest for temporary authority to place in effect any suspended rates, charges, schedules or
regulations shall be separately identified and shall include:

(1) For each adjustment or issue, a brief explanation of the adjustment or issue and its purpose
which includes the specific regulatory principles relied on to support the adjustment or issue and cita-
tions to either the rules, statutes, or decisions in which the regulatory principle was codified or pre-
viously applied.
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(2) Schedules supporting the proposed temporary rate capital structure, schedules showing th
calculation of the proposed capital cost for each component of the capital structure, and schedule
showing requested return on rate base with capital structure and corresponding capital cost.

(3) All workpapers supporting the request for temporary authority. The workpapers shall substan-
tially comply with the standards in subrule 7.7(9).

b. Within 30days of the filing of a request for temporary authority, an objection may be filed. An
objection to a request for temporary authority shall separately identify each disputed adjustment or
issue and shall include:

(1) A brief explanation of the basis for the disputed adjustment or issue which includes the specific
regulatory principles relied on and citations to either the rules, the statutes, or decisions in which the
regulatory principle was codified or previously applied.

(2) All workpapers supporting the objection to the request for temporary authority. The workpa-
pers shall substantially comply with the standards in subrule 7.7(9).

c. Within 15 days of the filing of the objection, the utility may file a reply.

d. For this rule, the following filing requirements apply:

(1) Request for temporary authority—original plus ten copies.

(2) Objections to request—original plus ten copies.

(3) Replies—original plus ten copies.

(4) Exhibits—original plus ten copies. In addition, two electronic copies of each computer-
generated exhibit shall be filed. Only electronic copies of computer-generated exhibits that comply
with paragraph 7.2(12)" shall be filed.

(5) Electronic workpapers—two copies and two hard-copy printouts.

(6) Other workpapers—five copies.

(7) Specific studies or financial literature—two copies. In addition, three copies of each docu-
ment filed shall be provided to consumer advocate.

This rule is intended to implement lowa Code sections 476.2, 476.6, 476.8, 476.9, 476.10, 476.15,
and 476.31 to 476.33.

199—7.5(476) Answers.

7.5(1) Time for. Answers to complaints, petitions, applications or other pleadings shall be filed
with the board within 20 days after the day on which such pleadings are served upon the respondent c
other party unless otherwise ordered, except for answers to applications for new or changed rates
charges, schedules, or regulations. Answers to applications for new or changed rates, charges, sche
ules, omregulations shall be permitted only if and when the application is docketed as a formal proceed-
ing by the board, and shall be filed with the board within 20 days after the date of docketing. All an-
swers must specifically admit, deny or otherwise answer all material allegations of the pleadings and
also briefly set forth the affirmative grounds relied upon to support such answer; except that a party’s
failure to file an answer to an application for new or changed rates, charges, schedules, or regulation
will be deemed a denial of all allegations of the application.

7.5(2) Motion todismiss.Any party who deems the complaint, petition, application or other plead-
ing insufficient to show a breach of legal duty or grounds for relief may move to dismiss instead of or in
addition to answering; however, motions to dismiss applications for new or changed rates, charges
schedules, or regulations shall be permitted only if and when the application is docketed as a forma
proceeding by the board. The facts stated in the pleadings will be deemed admitted for the limited
purpose of determining the merits of a motion to dismiss those pleadings.

7.5(3) Form of answer. An answer shall substantially comply with the form prescribed in
199—subrule 2.2(8). The original and ten copies of the answer shall be filed with the board.

This rule is intended to implement lowa Code section 476.2.
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199—7.6(476) Notice.

7.6(1) Service of notice.

a. The board will prescribe such notices as are required by law in hearings contemplated in lowa
Code sections 476.3, 476.6 and 476.7. All other pleadings, including briefs, applications for further
hearing or rehearing, and notices of appeal shall be served by the party filing same upon all parties to
the proceeding, unless otherwise ordered by the board. Proof of service shall accompany the filing
with the board.

b. Proof of service of any paper shall be by certificate of attorney, affidavit or acknowledgment.

c. Rescinded, effective 3/29/76.

d. Answers, intervening petitions, supplemental complaints and petitions, amendments to pro-
ceedings, written motions, affidavits in support of such motion, shall be served by the party filing the
sameupon all parties to the proceeding and shall be accompanied by proof of service upon such patrties.

See 7.4(8).

7.6(2) Reserved.

199—7.7(476) Investigation and hearings.

7.7(1) Investigations.

a. The availability of discovery pursuant to lowa Code section 17A.13 or the rules of civil proce-
dure referenced therein shall not be construed to limit the investigatory powers of the board, its repre-
sentatives, or the consumer advocate, particularly those powers conferred in lowa Code section
474.10 relating to the duties of the general counsel and in lowa Code section 476.2 relating to the duty
of the board to inquire into the management of the business of all public utilities in order to keep itself
informed as tahe manner and method in which the management of public utilities is conducted, and in
lowa Code chapter 475A relating to the duties of the consumer advocate.

b. The board shall commence a rate investigation upon the motion of the general counsel or the
consumer advocate alleging that a rate-regulated utgityisial report, a special audit, or an investiga-
tion by the board staff or the consumer advocate, indicates that the earnings of that public utility may
havebeen or will be excessive. The board may also commence a rate investigation upon the motion of
any interested person.

c. Datarequests or interrogatories lodged by any party shall either be responded to or objected to,
with concisely stated ground for relief, within seven days of receipt.

7.7(2) Hearings. When the board orders a hearing, withesses shall be examined orally under oath
or affirmation and their testimony shall be taken down and made a part of the record, or depositions
may be taken under oath or affirmation upon such notice as is herein prescribed. The board does not
furnish copies of the record but in the event that any person, whether or not a party to the proceedings,
shall desire a copy thereof, the same will be furnished by the reporter, upon request, in a reasonable
time at a rate not exceeding the legal rate authorized by law.

7.7(3) Witnesses and subpoenast the direction of the board, subpoenas may be issued by the
boardfor the attendance of witnesses or for the production of books, papers, records, accounts or docu-
ments at a hearing in a pending proceeding. Such subpoenas may be issued upon the motion of the
board or upon application of any party to the proceeding in writing incorporating a showing that any
such subpoena is reasonably required and specifying as nearly as possible the books, papers, records,
accounts or documents desired to be produced and the material or relevant facts to be proved by them.

7.7(4) Stipulations.Parties to any proceeding or investigation before the board may, by stipulation
in writing filed with the board, agree upon the facts or law or any portion thereof involved in the contro-
versy, subject to approval by the board or the administrative law judge.

7.7(5) Objectionsand exceptionsWhen objections are made to the admission or exclusion of evi-
dence presented to the administrative law judge or board, the grounds relied upon shall be stated brief-
ly. Formal exceptions are unnecessary.
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7.7(6) Order of presenting evidence.

a. At evidentiary hearings upon complaints, applications, or petitions, the complainant, appli-
cant, ompetitioner shall open and close the presentation of evidence. At evidentiary hearings on severa
proceedings on a consolidated record, the board or administrative law judge shall designate who sha
open and close. This paragraph shall not apply to consumer comment hearings.

b. Intervenors shall follow the parties on whose behalf the intervention is made, and, in all cases
where the intervention is not in support of either original party, the board or administrative law judge
shall designate at what stage the intervenors shall be heard.

c. The board or administrative law judge may direct departures from the foregoing order of pro-
cedure for efficiency and justice.

7.7(7) Calling for further evidenceAt any stage of the hearing, or after the close of testimony, but
prior to brief having been filed, the board or administrative law judge may call for further evidence
upon any issue, and may require such evidence to be presented by the party or parties concerned or |
the staff of the board.

7.7(8) Depositions. The board or administrative law judge, either upon its or the administrative
law judge’s own motion, or upon application in writing by any party, may cause the depositions of wit-
nesses residing within or without the state to be taken in the manner prescribed by law for like deposi
tions in civil actions in the district courts of the state of lowa.

7.7(9) Prepared testimony and exhibitBrefiled testimony and exhibits shall include:

a. All supporting workpapers.

(1) Only electronic workpapers that comply with the standards in paragraph 7c2($Bgll be
provided. Noncomplying electronic workpapers shall be provided as a hard copy with a brief descrip-
tion of software and hardware requirements. Noncomplying electronic workpapers shall be provided
upon request by any party or the board.

(2) All other workpapers and hard-copy printouts of electronic files shall be clearly tabbed and
indexed, and have pages numbered. Each section shall include a brief description of the sources ¢
inputs, operations contained therein, and where outputs are next used.

(3) Workpapers underlying analyses and data presented in exhibits shall be explicitly referenced
within the exhibit, including name and other identifiers (e.g., cell coordinates) for electronic workpa-
pers, and volume, tab, and page for other workpapers.

(4) The source of any number used in a workpaper that was not generated by that workpaper sha
be identified.

b. The derivation or source of all numbers used in either testimony or exhibits which were not
generated by workpapers.

c. Copies of any specific studies or financial literatal@d upon or complete citations for them
if publicly available.

d. Electronic copies of all computer-generated exhibits that comply with the standards in para-
graph 7.2(12¢” and a brief description of the software or hardware requirements of noncomplying
electronic copies of computer-generated exhibits. The noncomplying electronic copies shall be pro-
vided upon request by any party or the board.

e. For this rule, the following filing requirements apply:

(1) Two electronic copies of each computer-generated exhibit shall be filed.

(2) Electronic workpapers—two copies and two hard-copy printouts.

(3) Other workpapers—five copies.

(4) Specific studies or financial literature—two copies.
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7.7(10) Documentary evidenc&/hen any material or relevant matter offered in evidence by any party
is embraced in a book, paper or document containing other matter not material or relevant, the party offering
the same shall plainly designate the matter so offered. If in the judgment of the board or administrative law
judge, such immaterial or irrelevant matter would unnecessarily encumber the record, such book, paper or
document will not be received in evidence as a whole, but the material or relevant portions thereof, if other-
wise admissible, may be read into the record or a true copy thereof supplied in the form of an exhibit.

Any matter contained in a report or other document on file with the board may be offered in evi-
dence by merely specifying the report, document, or other file containing the matter so offered. The
board oradministrative law judge on its or the administrative law judge’s own motion or upon a motion
of any party, may require the offering party to designate specifically the portion of the report document
or other file offered in evidence and the purpose for which it is offered.

7.7(11) Motions.Motions, unless made during the hearings, shall be made in writing, shall set forth
the relief or order sought and shall be filed with the secretary of the board. Motions based on matter
which does not appear of record shall be supported by affidavit. A motion shall substantially comply
with the form prescribed in 199—subrule 2.2(14). The original and ten copies of the motion shall be
filed with the board and a copy of the motion shall be served on all parties. Response to the motion may
be filed by any party no later than 14 days from the date the motion is filed, unless otherwise ordered by
the board or administrative law judge.

7.7(12) Briefs.

a. Unlesswaived by the parties with the consent of the board or administrative law judge, wheth-
er oral argument is heard or not, the board or administrative law judge, as soon as practicable after the
commencement of the proceeding, shall fix times for the filing and service of briefs.

Unlessotherwise ordered by the board or administrative law judge, initial briefs shall be filed simul-
taneously by all parties and reply briefs shall also be filed simultaneously, but only by those parties
filing initial briefs.

b. If the matter is before the board or administrative law judge, an original and ten copies shall be
filed with the board, and at least two copies served upon each of the other parties or their representa-
tives, unless the board or administrative law judge orders otherwise.

c. Briefs shall contain a concise statemerthefcase. Ayuments based on evidence introduced
during the proceeding shall specify the portions of the record where the evidence isTioarmitial
brief ofthe party who bears the burden of proof shall include all arguments it intends to offer on brief in
support of its case and against the record case of the adverse party or parties. A reply brief shall be
confined to refuting arguments made in the brief of an adverse party. A party’s failure to address an
issue bybrief shall not be deemed a waiver of that issue and shall not preclude the board from deciding
the issue on the basis of evidence appearing in the record.

d. Every brief of more than 20 pages shall contain on its front leaves a subject index, with page
references, and a list of all legal authority cited, alphabetically arranged, with references to the pages
where the citations appear.

Each party’s initial brief shall not exceed 90 pages and each subsequent brief shall not exceed 40
pages, exclusive of the table of contents and list of legal authority required by this subrule.

Uponrequest and for good cause shown, the board may grant a waiver of these page ¢imés. W
may be granted ex parte. A brief which exceeds these page limits shall be deemed a defective filing and
may be rejected as provided in subrule 7.2(10).

e. Briefs shall comply with the following requirements:

(1) The size of pages shall bi&y 11 inches.

(2) All printed matter must appear in at least 11-point (small pica) type.

(3) There shall be margins of at least one inch on the top, bottom, right and left sides of the sheet.

(4) The body of the brief shall be double-spaced.

(5) Footnotes may be single-spaced but shall not exceed one-half page in length.

(6) The printed matter may appear in any pitch, as long as the characters are spaced in a readable
manner. Any readable font is acceptable, but single-strike dot-matrix print is discouraged.
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7.7(13) Oral arguments.The board or administrative law judge may set a date and time for oral
argument (including a time limit for argument), either in addition to or in lieu of briefs, when in its
discretion it is deemed necessary or in the public interest. Failure to discuss in oral argument point:
properly made in the briefs shall not be deemed a waiver thereof.

7.7(14) Procedural schedule in lowa Code sections 476.3 and 476.6, proceedings.

a. Inany proceeding initiated as a result of the filing by a public utility of new or changed rates,
chargesschedules or regulations, the utilities board or presiding officer shall set a procedural schedule
based on the following guidelines, unless otherwise ordered by the utilities board or presiding officer
pursuant tahis rule. The times and places of consumer comment hearings shall be set at the discretior
of the utilities board or presiding officer.

Prepared direct testimony and exhibits in support of the filing—date of initial filing.

Docketcase as a formal proceeding, suspend effective date of new or changed rates, charges, sche
ules or regulations and establish procedural schedule—not later than 30 days from the date of initia
filing.

All further testimony—completed not later than six months from date of initial filing.

Cross-examination @l testimony—completed not later than seven months from date of initial fil-
ing.

Briefs of all parties—filed not later than eight and one-half months from date of initial filing.

b. Ina proceeding initiated as a result of the filing of a complaint pursuant to lowa Code section
476.3, the utilities board or presiding officer shall set a procedural schedule based on the following
guidelines, unless otherwise ordered by the utilities board or presiding officer pursuant to this rule.

Prepared direct testimony and exhibits in support of the filing—date of initial filing.

Docket case as a formal proceeding to suspend effective date of new or changed rates, charge
schedules or regulations and establish procedural schedule—not later than 30 days from the date ¢
initial filing.

All further testimony—completed not later than six months from date of initial filing.

Cross-examination @l testimony—completed not later than seven months from date of initial fil-
ing.

Briefs of all parties—filed not later than eight and one-half months from date of initial filing.

c. In setting the procedural schedule in a case, the board or administrative law judge shall take
into account the existing hearing calendar and shall give due regard to other obligations of the parties
attorneys and witnesses. The board or administrative law judge may on its own motion or upon the
motion ofany party, including consumer advocate, for good cause shown change the time and place o
any hearing. Any effect such a change has on the remainder of the procedural schedule or the deadlir
for decision shall be noted when the change is ordered.

d. Additionaltime may be granted a party, including consumer advocate, upon a showing of good
cause for the delay, including but not limited to:

(1) Delay of completion of previous procedural step.

(2) Delays in responding to discovery or consumer advocate data requests.

Any effect such an extension has on the remainder of the procedural schedule or the deadline fo
decision shall be noted in the motion for extension and the board order granting the extension.

e. Ifany party, including consumer advocate, wishes to utilize the electric generating facility ex-
ception tathe ten-month decision deadline contained in lowa Code section 476.6, it shall expeditiously
file a motion seeking this exception including an explanation of that portion of the suspended rates,
charges, schedules or regulations necessarily connected with the inclusion of the generating facility ir
rate base. Any other party may file a response to such a motion.
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7.7(15) Reopening record.After notice and an opportunity to respond, the administrative law
judge orthe board, on its own motion or on the motion of a party, may reopen the record for the recep-
tion for further evidence. When the record was made before the board, a motion to reopen the record
shall be made any time prior to the issuance of a final decision. When the record was made before the
administrativdaw judge, a motion to reopen the record shall be made prior to the expiration of the time
for appeal from the proposed decision, and shall stay the time for filing an appeal. A motion to reopen
the record shall substantially comply with the form prescribed in 199—subrule 2.2(12). The original
and ten copies of the motion shall be filed with the board and copies of the motion shall be served on all
parties. Afidavits of witnesses who will present new evidence shall be attached to the motion and shall
include an explanation of the competence of the witness to sponsor the evidence and a description of
the evidence to be included in the record.

7.7(16) Consumer comment hearing in docketed rate case of an investor-owned utility company.
The board shall hold consumer comment hearings to provide an opportunity for members of the gener-
al public who are customers of an investor-owned utility company involved in a docketed rate case to
express their views regarding the case before the board as well as the general quality of service pro-
vided by the utility. However, specific service complaints must follow the procedure prescribed in
199—6.2(476), lowa Administrative Code. Nothing shall prohibit the board from holding consumer
comment hearings on any other docketed rate case.

a. The consumer comment hearing will be presided over by either the board member(s) or an ad-
ministrative law judge assigned by the board. Representatives from the utility company shall be pres-
ent to explain, in a concise manner, the pertinent points of the company’s proposal. The company’s
representatives shall also respond to any questions directed to them. All represéuraatitres util-
ity company that are participating, except for legal counsel, shall be under oath. All board staff mem-
bers that are participating in the hearing shall be under oath.

b. Individualswho wish to testify at the consumer comment hearing need not preregister with the
board but need only sign up at the time of the hearing. The board member(s) or administrative law
judgemay limit the length of testimony when a large number of persons wish to testify. Sworn testimo-
ny shall become a part of the permanent record of the rate proceeding.

c. All participants in the hearing may correct misinformation within testimony. Correction of misin-
formation may be made at the time of the hearing during oral presentation or, if the misinformation does not
come to the attention of the participants until after the hearing, correction of misinformation may be sub-
mitted in writing to the board within 20 days after the oral presentation. Wkitten submissions shall be limit-
ed to a statement identifying the party whose testimony is to be corrected, and a brief statement of the incor-
rect testimony. This shall be followed by a brief statement of the correct information. This procedure shall
be utilized to correct only such information that is clearly erroneous. Written submissions of corrections of
misinformation shall not be used to slant, clarify or add to the testimony given during oral presentation.
Corrections of misinformation which comply with this rule shall become a part of the permanent record.

The consumer comment hearing is not an appropriate forum for any party to make a record for or
against the rate case.

d. The consumer comment hearing shall be held in a major population center served by the utility
company at a time of day convenient to the largest number of customers. It shall be conducted in a
facility largeenough to accommodate all who wish to attend. Notice of the consumer comment hearing
shall besent by the board’s public information office to newspapers, radio and television stations in the
area served by the utility company.

e. Individuals unable to attend a consumer comment hearing may submit written comments to
the board. Written comments shall become part of the permanent file of the rate proceeding, but not
part of the record as sworn testimony.

f.  Consumecomment hearing may be waived by the board if the interests of the public are better
served without a hearing.

This rule is intended to implement lowa Code sections 474.5, 476.1 to 476.3, 476.6, 476.8, 476.10,
476.31 to 476.33.
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199—7.8(476) Appeals to board from decision of administrative law judge.

7.8(1) Natification of proposed decisio\ copy of the administrative law judge’s proposed deci-
sion and order in a contested case shall be sent by first-class mail, on the date the order is issued, to t
last known address of each party. The decision shall be entitled “Proposed Decision and Order” anc
shallinform the parties of their right to appeal an adverse decision and the time in which an appeal mus
be taken.

7.8(2) Appeal from proposed decisio’ proposed decision and order of the administrative law
judge in a contested case shall become the final decision of the board unless, within 15 days after th
decision isssued, the board moves to review the decision or a party files an appeal of the decision with
the board. The party filing a notice of appeal shall simultaneously serve a copy of the notice by certi-
fied mail or personal service upon all parties to the proceeding and provide a copy to the administrative
law judge.

a. Contents of notice appeal. The appellant shall file the original and ten copies of a notice of
appealwhich shall include, in separately numbered paragraphs supported where applicable by control-
ling statutes and rules, each of the following:

(1) A brief statement of the facts;

(2) A brief statement of the history of the proceeding including the date and a description of any
ruling claimed to be erroneous;

(3) A precise description of the error(s) upon which the appeal is based. If a claim of error is based
on allegations that the administrative law judge failed to correctly interpret the law governing the pro-
ceeding, exceeded the authority of an administrative law judgbemvise failed to act in accordance
with law, the appellant shall include in the notice citation to briefs or other documents filed with the
administrative law judge where the legal points raised in the appeal were discusstaimlbaerror
is based on allegations that the administrative law judge failed to give adequate consideration to evi-
dence introduced at hearing, the appellant shall include in the notice citation to pages of the transcrip
or other documents where the evidence appears.

No claim of error based on evidence which was not introduced before the administrative law judge
shall beconsidered by the board. Newly discovered material evidence must be presented to the admin
istrative law judge upon a motion to reopen the record.

(4) A statement of each of the issues to be presented for review.

(5) A precise statement of the relief requested.

(6) A statement as to whether an opportunity to file a brief or make oral argument in support of the
appeal is requested and, if an opportunity is sought, a statement explaining the manner in which brief
and arguments presented to the administrative law judge are inadequate for purposes of appeal.

(7) Certification of service showing the names and addresses of all parties upon whom a copy of
the notice of appeal was served.

b. Amendment tihhe notice of appealAmendments to the notice of appeal received by the board
within ten days after filing of the notice, and objections to such amendments when filed within ten days
after filing of the amendment, shall be considered by the board. Amendments shall specify the para:
graphs othe notice corrected or supplemented and shall be served upon all parties at the time of filing
with the board.

c. Responsive filingswithin 14 days after the filing of a notice of appeal, all parties shall file
with the board the original and ten copies of a response to the notice and serve a copy of the response
all other parties. A response filed in opposition to the appellant’s position shall specifically respond to
each of the substantive paragraphs of the notice of appeal and shall state whether an opportunity to fil
responsive briefs or to participate in oral arguments is requested.
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d. Ruling orappeal. Within 20 days after the filing of a notice of appeal, the board shall rule on
the issues to be decided on appeal. The ruling shall also establish a procedural schedule for the filing of
briefs containing arguments not previously presented to the administrative law judge and relevant to
the issues to be decided on appeal. The procedural schedule may also provide for a prehearing confer-
enceand an opportunity to present oral arguments if they will promote a better understanding of issues
raised in the appeal and will not unnecessarily delay the board’s final decision on the appeal. If no
requesfor filing briefs and oral argument is made, the ruling may constitute the board’s final decision
on the merits of the appeal.

e. Appeal from administrative law judgéicision.When an appeal is taken from an administra-
tive law judge’s decision determining the reasonableness of rates after formal docketing of the pro-
ceeding pursuant to lowa Code section 476.6, the filing of a notice of appeal in compliance with this
rule may be deemed a request for additional time to complete the proceeding, for good cause shown,
and, if the board so determines, shall extend the date when any rates approved on a temporary basis
become permanent for a period not to exceed one-half of the additional time, shown in the procedural
schedule, for a final board decision on the appeal.

This rule is intended to implement lowa Code sections 474.3, 474.5, 476.2, and 476.6.

199—7.9(476) Rehearings.

7.9(1) Applicationfor rehearing. Any party to a contested case may file an application for rehear-
ing of the final decision. The application for rehearing shall be filed within 20 days after the final deci-
sion in the contested case is issued.

7.9(2) Contents of applicationApplications for rehearing shall specify the findings of fact and
conclusions ofaw claimed to be erroneous, with a brief statement of the grounds of error. Any applica-
tion for rehearing asserting evidence which has arisen since the final order was issued as a ground for
rehearing shall present the evidence by affidavit which includes an explanation of the competence of
the person to sponsor the evidence and a brief description of the evidence sought to be included. An
application shall substantially comply with the form prescribed in 199—subrule 2.2(13).

7.9(3) Requirements for objections to applications for reheariNgtwithstanding the provisions of
rule 7.5(476), an answer or objection to an application for a rehearing must be filed within 14 days after the
day on which an application for rehearing is filed with the board, unless otherwise ordered by the board.
The answer or objection to the application for rehearing shall substantially comply with the form prescribed
in 199—subrule 2.2(8). The original and ten copies of the answer or objection shall be filed with the board.

This rule is intended to implement lowa Code section 476.2.

199—7.10(476) Prehearing procedure.

7.10(1) Prehearing conferenceAn informal conference of parties may be ordered at the discretion
of the board or administrative law judge or at the request of any party prior to a hearing in any proceeding.

a. For the purpose of formulating issues and considering:

(1) The simplification of issues.

(2) The necessity or desirability of amending the pleadings either for the purpose of clarification,
amplification or limitation.

(3) The possibility of making admissions of certain averments of fact or stipulations thereof, to the
end of avoiding unnecessary proof.

(4) The procedure at the hearing.

(5) The propriety of prior mutual exchange between or among the parties of prepared testimony
and exhibits.

(6) Such other matters as may aid in the simplification of the evidence and disposition of the pro-
ceeding.

b. Recordation. Action agreed upon at the conference shall be made a part of the record in such
manner as may be prescribed by the board or administrative law judge at the close of the conference.
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7.10(2) Offers of settlementkescinded IAB 6/13/90, effective 7/18/90.

199—7.11(476) Consideration of current information in rate regulatory proceedings.

7.11(1) Test period. In rate regulatory proceedings under lowa Code sections 476.3 and 476.6, the
board shall consider the use of the most current test period possible in light of existing and verifiable
data respecting costs and revenues available as of the date of commencement of the proceedings.

7.11(2) Known and measurable changes. In rate regulatory proceedings under lowa Code sections
476.3 and 476.6, the board shall consider:

a. \Verifiable data, existing as of the date of commencement of the proceedings, respecting known
and measurable changes in costs not associated with a different level of revenue and known and me
surable revenues not associated with a different level of costs, that are to occur within 12 months afte
the date of commencement of the proceedings.

b. Data which becomes verifiable prior to the closing of the record at the hearing respecting
known and measurable:

(1) Capital infrastructure investments that will not produce significant additional revenues and
will be in service in lowa within nine months after the conclusion of the test year.

(2) Cost of capital changes that will occur within nine months after the conclusion of the test year
that are associated with a new generating plant that has been the subject of a ratemaking principle
proceeding pursuant to lowa Code section 476.53.

Verifiable data filed pursuant to paragraph 7.1142)shall be provided to other parties as soon as
the data is available so that other parties have a reasonable opportunity to verify the data to be consi
ered by the board.

Paragraph 7.11(2)" is repealed effective July 1, 2007. However, any proceeding that is pending
on July 1, 2007, that is being conducted pursuant to lowa Code section 476.3 or 476.6 shall be com
pleted as if paragraph 7.11{8) had not been repealed. Upon repeal of paragraph 74,1(2he
boardmay still consider the adjustments addressed in the paragraph, but shall not be required to consic
er them.

7.11(3) Postemployment benefits other than pensions. For rate-making purposes, the amount ac:
cruedfor postemployment benefits other than pensions in accordance with Financial Accounting Stan-
dard No. 106 will be allowed in rates where:

a. The net periodic postemployment benefit cost and accumulated postemployment benefit ob-
ligations have been determined by an actuarial study completed in accordance with the specific meth
ods required and outlined by SFAS No. 106.

b. The accrued postemployment benefit obligations have been funded in a board-approved, seg
regated and restricted trust account, or alternative arrangements have been approved by the boar
Cash deposits shall be made to the trust at least quarterly in an amount that is proportional and, on &
annual basis, at least equal to the annual test period allowance for postemployment benefits other the
pensions.

c. The transition obligation is amortized over a period of time determined by the board that does
not exceed 20 years.

d. Any funds, including income, returned to the utility from the trust not actually used for postem-
ployment benefits other than pensions shall be refunded to customers in a manner approved by th
board.

e. The board finds the benefit program and all calculations are prudent and reasonable.

7.11(4) An actuarial study of the net periodic postemployment benefit cost and accumulated post-
employment benefit obligations shall be determined andWilddthe board at the time a rate increase
is requested, when there has been a change in postemployment benefits other than pensions offered
the utility, or every three years, whichever comes first.
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7.11(5) For a period not to exceed three years commencing January 1, 1993, a rate-regulated utility
may record on its books each year as a deferral the difference between the amount accrued in accordance
with SFAS 106 and the amount which would have been recorded for postemployment benefits other than
pensions on a pay-as-you-go basis for that year. In calculating the amount to be deferred, the utility may
include in the deferral the amortization of transition obligation costs in accordance with SFAS 106.

7.11(6) Recovery othe deferrals authorized in subrule 7.11(5) will be considered only in rate cases
filed prior to December 31, 1995.

This rule is intended to implement lowa Code sections 476.1 to 476.3, 476.6, 476.8, 476.10 and
476.31 to 476.33.

199—7.12(476) Discontinuance of service incident to utility property transfer.

7.12(1) Scope.This rule applies to discontinuance of utility service pursuant to lowa Code section
476.20(1) which includes the termination or transfer of the right and duty to provide utility service to a
community orpart of a community incident to the transfer, by sale or otherwise, except a stock transfer
incident to corporate reorganization. This rule does not limit rights or obligations created by other ap-
plicable statutes or rules, including but not limited to the rights and obligations created by lowa Code
sections 476.22 to 476.26.

7.12(2) Application. A public utility shall obtain board approval prior to discontinuance of utility
service. The public utility shall file an application for permission to discontinue service which includes
a summary of the relevant facts and the grounds upon which the application should be granted. When
the discontinuance of service is incident to the transfer of utility property, the transferor utility and the
transferee shall file a joint application.

7.12(3) Approval. Within 30 days after an application is filed, the board shall approve the applica-
tion or docket the application for further investigation. Failure to act on the application within 30 days
will be deemed an approval of the application.

7.12(4) Contested case<Contested cases under subrule 7.12(3) shall be completed within four
months after date of docketing.

7.12(5) Criteria. The application will be granted if the board finds the utility service is no longer neces-
sary, or if the board finds the transferee is ready, willing, and able to provide comparable utility service.

199—7.13(476) Rate regulation election—electric cooperative corporations and associations.

7.13(1) Application of rules.Electric cooperative corporations and associations shall not be sub-
ject to the jurisdiction of the utilities board except as provided in 1986 lowa Acts, House File 2325,
section 1, and paragrapts” “b,” and“c” of this subrule.

a. Procedure for election by membetdpon petition of not less than 10 percent of the members
of an electric cooperative or upon its own motion, the board of directors of an electric cooperative shall
order areferendum election to be held to determine whether the electric cooperative shall be subject to
the jurisdiction of the utilities board. A petition for election shall be completed within 60 days of com-
mencement.

(1) Any member of an electric cooperative desiring a referendum election shall sign a petition for
election addressed to the board of directors of an electric cooperative, in substantially the following
form:

PETITION FOR ELECTION

TO: (Board of Directors of subject electric cooperative)

The undersigned members request you call an election to submit to the members the following
proposition:
Shall . . . (hame of the electric cooperative) be subject to rate regulation by the utilities board?
Signature Address Date
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(2) Where signatures are made on more than one sheet, each sheet of the petition shall reprodut
above the signatures the same matter as is on the first sheet. Each petitioner shall sign their name
their own handwriting and shall write their address and the date on which they signed.

(3) The petition shall be filed with the board of directors of the electric cooperative and an election
shall beheld not less than 60 days nor more than 90 days from the date on which the petition was filed.

(4) On the election date, the board of directors of the electric cooperative shall mail by first-class
mail to each member of the electric cooperative a ballot containing the following language:

Shall . . . (hame of the electric cooperative) be subject to rate regulation by the utilities board?

] Yes (0 No

(5) The ballot shall also contain a self-addressed envelope to return the ballot to the secretary o
the board of directors of the electric cooperative. The ballot shall be dated when received by the secre
tary. The ballot must be received by the secretary not more than 30 days after it was mailed to the mem
bers. The election procedure shall require a signature form for verification, but shall not allow the sig-
nature to be traced to the vote of a particular member.

(6) The issue in the election shall be decided by a majority of the members voting whose ballots
are received by the secretary. Fifty-one percent of the membership shall constitute a quorum for the
election. The secretary shall certify the results of the election and file the results with the executive
secretary of the utilities board within 30 days of the election.

b. Procedurdor election by board Upon the resolution of a majority of the board of directors of
an electric cooperative, the board may elect to be subject to the jurisdiction of the utilities board. The
secretary ofhe board of directors of the electric cooperative shall file a certified copy of the resolution
with the executive secretary of the utilities board within 30 days of the adoption of the resolution.

c. Effectivedate. Upon theesolution of a majority of the board of directors of an electric cooper-
ative or when a majority of the members voting vote to place the cooperative under the jurisdiction of
the utilities board, the utilities board shall determine an effective date of its jurisdiction which shall be
not more than 90 days from the election. On and after fertie® date of jurisdiction, the cooperative
shall be subject to regulation by the utilities board.

d. Prohibited acts.Funds of an electric cooperative shall not be used to support or oppose the
issue presented in the election. Nothing shall prohibit a letter of explanation and direction from being
enclosed with the ballot.

e. Procedure for exemptiorfter the cooperative has been under the jurisdiction of the utilities
board for two years, the members may elect to remove the cooperative from under the jurisdiction of
the utilities board in the same manner as when electing to be placed under the jurisdiction of the utilities
board.

f.  Frequency of electionAn electric cooperative shall not conduct more than one election pur-
suant to this subsection within a two-year period.

7.13(2) Rate increase considerations—rural electric cooperatividee board’s consideration of
the fair and reasonable level of rates necessary for rural electric cooperatives shall include the follow:
ing:

a. After investigation of the historical test year results and pro forma adjustments thereto, the
board shall determine the extent to which the applicant has met the following conditions:

(1) Revenuesare suficient for a times interest earned ratio of from 1.5 to 3.0 for coverage of inter-
est on outstanding utility short-term and long-term debt; or

(2) Revenues are sufficient for a debt service coverage ratio of from 1.25 to 2.50 on utility long-
term debt; or

(3) Utility operating margins are sufficient for a ratio of from 1.5 to 2.5 of utility operatirgjmsar
to interest on utility short-term and long-term debt; or

(4) Utility operating magins are sufficient for a ratio of from 1.25 to 1.75 of utility operating mar-
gins plus utility depreciation, all divided by utility long-term interest plus principal; and
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(5) Utility operating margins are sufficient to return utility patronage capital credits accumulated
from utility operating margins, with a retention of such credits of no more than 20 years allowed, sub-
ject to modification where compelling circumstances require time period adjustments.

b. In addition to the information ita” above, evidence of the necessity for the requested rate
relief may include, but need not be limited to, utility operating margins which will enable the coopera-
tive to attain and maintain a reasonable ratio of utility long-term debt to retained utility operating mar-
gins. Cooperative’s authorized construction program and an official policy statement of its board of
directors on aesired ratio will be considered factors in the determination of the reasonableness of any
such ratio.

c. The utilities board’s initial decision will become final 15 days following its date of issuance;
however, iffiled within that 15-day period, allegations of error by the cooperative, staff or any interve-
nor as to the utilities board’s findings of fact, together with a statement of readiness to present testimo-
ny, will serve to hold final disposition in abeyance pending the scheduling and completion of an evi-
dentiary hearing. When such allegation is made, testimony in support of such position must be filed
within 30days of such filing. Upon receipt of the testimony, the utilities board will schedule additional
filing dates and set the matter for hearing. When hearing is scheduled, final disposition of the rate pro-
ceeding will be accomplished under the contested case provisions of the lowa administrative proce-
dure Act and the utilities board’s rules and regulations thereunder.

These rules are intended to implement lowa Code sections 474.3, 474.5, 474.6, 476.1 to 476.3,
476.6, 476.8 to 476.10, 476.15, 476.31 to 476.33 and 546.7.

[Filed February 18, 1966]
[Filed without Notice 10/8/75—published 10/20/75]
[Filed 2/11/76, Notice 7/14/76—published 2/23/76, effective 3/29/76]
[Filed emergency 8/10/77 after Notice 6/1/77—published 9/7/77, effective 8/10/77]
[Filed 8/7/78, Notice 2/8/78—published 9/6/78, effective 10/11/78]
[Filed emergency 9/18/78—published 10/4/78, effective 10/11/78]
[Filed emergency 6/30/81 after Notice 3/4/81—published 7/22/81, effective 7/1/81]
[Filed emergency 7/10/81—published 8/5/81, effective 7/10/81]*
[Filed 8/28/81, Notice 7/8/81—published 9/16/81, effective 10/21/81]
[Filed 10/20/81, Notice 11/26/80—published 11/11/81, effective 12/16/81]t
[Filed 12/17/81, Notice 8/19/81—published 1/6/82, effective 2/10/82]
[Filed 12/31/81, Notice 8/5/81—published 1/20/82, effective 2/24/82]
[Filed 1/28/82, Notice 9/30/81—published 2/17/82, effective 3/24/82]
[Filed 2/12/82, Notice 10/28/81—published 3/3/82, effective 4/7/82]
[Filed emergency after Notice 2/22/82, Notice 1/6/82—published 3/17/82, effective 2/24/82]
[Filed emergency 6/28/82—published 7/21/82, effective 6/28/82]
[Filed 11/19/82, Notice 9/1/82—published 12/8/82, effective 1/12/83]
[Filed emergency 6/3/83—published 6/22/83, effective 7/1/83]
[Filed 9/9/83, Notice 6/8/83—published 9/28/83, effective 11/2/83]
[Filed without Notice 9/26/83—published 10/12/83, effective 12/1/83]
[Filed 10/21/83, Notice 8/3/83—published 11/9/83, effective 12/14/83]
[Filed without Notice 11/4/83—published 11/23/83, effective 1/1/84]
[Filed 11/4/83, Notice 8/31/83—published 11/23/83, effective 1/1/84]
[Filed 1/27/84, Notice 11/23/83—published 2/15/84, effective 3/21/84]
[Filed 1/27/84, Notice 12/21/83—published 2/15/84, effective 3/21/84]
[Filed 2/24/84, Notice 11/23/83—published 3/14/84, effective 4/18/84]
[Filed 4/9/84, Notice 1/18/84—published 4/25/84, effective 5/30/84]
[Filed 11/6/84, Notice 8/29/84—published 11/21/84, effective 12/26/84]

*Objection to emergency filing—filed 9/15/81
TEffective date of 7.4(1f' (2) delayed 70 days by Administrative Rules Review Committee.
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[Filed 11/16/84, Notice 9/12/84—published 12/5/84, effective 1/16/85]
[Filed 5/31/85, Notice 4/24/85—published 6/19/85, effective 7/24/85]
[Filed 8/23/85, Notice 6/19/85—published 9/11/85, effective 10/16/85]
[Filed 2/7/86, Notice 12/4/85—published 2/26/86, effective 4/2/86]
[Filed 3/7/86, Notice 12/4/85—published 3/26/86, effective 4/30/86]
[Filed 5/2/86, Notice 3/26/86—published 5/21/86, effective 6/25/86]
[Filed 7/11/86, Notice 5/21/86—published 7/30/86, effective 9/3/86]**
[Filed 8/8/86, Notice 3/26/86—published 8/27/86, effective 10/1/86]**
[Filed emergency 9/18/86—published 10/8/86, effective 9/18/86]
[Filed 10/31/86, Notice 9/10/86—published 11/19/86, effective 12/24/86]
[Filed 1/9/87, Notice 8/13/86—published 1/28/87, effective 4/29/87]
[Filed 3/23/87, Notice 1/14/87—published 4/8/87, effective 5/13/87]
[Filed 11/13/87, Notice 7/1/87—published 12/2/87, effective 1/6/88]
[Filed 8/17/88, Notice 7/13/88—published 9/7/88, effective 10/12/88]
[Filed 1/6/89, Notice 7/27/88—published 1/25/89, effective 3/1/89]
[Filed without Notice 6/26/89—published 7/12/89, effective 8/16/89]
[Filed 7/20/89, Notices 10/5/88, 1/25/89—published 8/9/89, effective 9/13/89]
[Filed 9/29/89, Notice 5/31/89—published 10/18/89, effective 11/22/89]
[Filed 1/5/90, Notice 7/12/89—published 1/24/90, effective 2/28/90]
[Filed 5/25/90, Notice 9/20/89—published 6/13/90, effective 7/18/90]
[Filed 7/6/90, Notice 2/21/90—published 7/25/90, effective 8/29/90]
[Filed 1/18/91, Notice 11/28/90—published 2/6/91, effective 3/13/91]
[Filed 3/28/91, Notice 11/28/90—published 4/17/91, effective 5/22/91]
[Filed emergency 4/12/91 after Notice 11/14/90—published 5/1/91, effective 4/12/91]
[Filed 10/9/92, Notice 3/18/92—published 10/28/92, effective 12/27/92]
[Filed 1/15/93, Notice 10/28/92—published 2/3/93, effective 3/10/93]
[Filed 4/9/93, Notice 10/28/92—published 4/28/93, effective 6/2/93]
[Filed 7/27/93, Notice 4/14/93—published 8/18/93, effective 9/22/93]
[Filed 8/27/93, Notices 1/6/93, 5/26/93—published 9/15/93, effective 10/20/93]
[Filed 4/24/95, Notice 10/26/94—published 5/10/95, effective 6/14/95]
[Published 6/17/98 to update name and address of board]
[Filed 10/13/99, Notice 5/19/99—published 11/3/99, effective 12/8/99]
[Filed 4/9/04, Notice 10/15/03—published 4/28/04, effective 6/2/04]

**See Utilities Division, IAB 7/30/86



